
SLOAN KNOCKS

OUT CONTESTS

Decides That There was No Malconduct
On Part of Election Judges In Prescott
Precinct, North Effectually Disposes
Of Suits.

(Prom Tuesday's Dally )

Judgu Hlcmn yesterday afternoon ren-

dered a written decision ofrer.timlly dis-

posing of tlio election contents fileil by
Jt. P. Talbot ugulnst thu present Dis-

trict Attorney, It. I). Morrison, ami tlio
Milt filed Inter by llolnnd Mosher
nglnst .1. C. Hradbury, on tlio ' same
grounds.

Tho decision In full follows:
Tlio statute Is specific In designating

tho grounds upon which an election
may bo eontesteil. A contest Is wholly
tho creature of tho statute. Unless,
therefore, tho statute gives the right It
does not exist. No ground except such
an may bo specifically provided or such
as may bo fairly Inferred from the
statute, may bo considered.

.Malconduct on tho part of the Hoard
of Judges is made n ground of contest.
Ah 1 eoustruo thu word "malconduct"
uh used In thu statute, It means thu do-Ih-

of any act, fradulent In Its char-
acter, or tho failuro to do some net
mandatory In its nature, from which
fraud may be Inferred.

In the ease of Johnstone vs. Hubert-son- ,

our Hupremo Court held that tho
holding of an election in u precinct at
a place other than that which wns des-

ignated by tho Hoard of Supervisors
rondcrH tho election in such precinct
void. Tho fuels us reported In the
opinion do not show what ground of
oontest wuh alleged by the contestant.
Tho Court followed thu decisions of
tho Supremo Court of, California con-

struing tho same statute, and, as It has
boon held by tho Supreme Court of
California that thu changing of the
place of holding tho election by tho
Election Heard from that designated
by thu Hoard of Snprcvlsors to some
other place amounts to mulcouduct, It
Is fair to presumo that malconduct on
tho part of the Hoard of Judges was one
of the grounds set up by tho contest
ant. Jt may very well bo that the
change of thu place of holding tho
election by thu Hoard of Judges from
that designated by tho Honrd of Super-
visors or by the Justine of the Peace,
uh tho ensu may be, would amount to
malconduct, in that It Is tho mandatory
duty of tho Hoard to hold tho elec-

tion at tho place dciignatcd, whuro il

is possible to do so, und tho failuro to
comply with its mandatory duty in this
regard might well be said to be con-

structive, if not actual, fraud.
Thu Hoard of Elections is not author-

ized, except where no Justice of tho
Peace bo in tho the precinct, to des-

ignate the place of holding the election.
Its duty in other regards is specific,
and ns tlio statutes do not anywhere
say that an election may not bo held
unless the house or place bo designated
by tho Hoard of Supervisors, or the
Justice of the PeactT It occurs to me

that the situation In such a case Is

similar to the case wheio It bo found,
on thu day of election, that the plsce
duslirnutod can not ho mod; In tho

latter ease It Is generally hold by the
mithoritioH that the Hoard of FJoctlnn
limy establish n polling place and pro- -

ceuil with tho election, which will be
valid unless, perhaps, It appears that

considerable number of electors of
tho precinct are prevented thereby
from voting. Instead, therefore, of It
bulug iiiahtouduet on the part of tho
Hoard of Elections to hold tho elec
tion, under tho facts set up In tho com

plaint, it occurs to me that it was Its
mandatory duty to hold such election,
nud to select and provide a place for
such election, If none was otherwise
provided,

Tho object sought by the machinery
provided for holding elections is to as-

certain the will of tho people with re-

gard to what persons may hold the
olllces. It should not bo used for the
purpose of defeating this will whcrolt
has been fairly and freely expressed,
nud wherever it nppears that an elec-

tion has 1m on held In a precinct duly
established nnd conducted by tho of-

ficers duly und regularly appointed for
such purpose, it in nil t bo presumed that
there has been n full, fair and freo ex-

pression on tho part of nnd u full veto
of tho quallfled electors of such pre-

cinct, uuleea it appeare that fraud,
either actual or coaatroetivc, was com

mitted by said Hoard. Upon princi-
ple, therefore, thu case of Johnstone
vs. Uobertson may bo distinguished
from thu case at bar. In thu former
case tho Hoard of Kindlons changed
tho designated place without author-
ity, in tho latter case the Heard of
Kleetlons proceeded with the perform-unc- o

of their duty, notwithstanding a
failure on thu part of other officers to
perform their duty. In my judgment,
Instead of predicating malconduct on
tho part of the Hoard In holding the
election under thu clrcumstunceH In
"Prescott prcclnt, Xorth," we should
hold that It was their mandatory duly
to hold such an election, provided they
were able to do so in such a way nnd
nt such a place ns to insure a fair and
full votu oT thu product.

Hupposu tho Hoard of Supervisors
designate n place, but such place be
found, on the morning of election, un-

available for tho purpose, would it not,
under those circumstances, be tho
mandatory duty of thu Heard of Klee-

tlons to hold the election, providing
another suitable place lie found for
such purpose? As I have said before,'
there Is ample authority to sustain this
view. In what respect does that ease
differ from this where it appears that
no place was designated by anyone
authorized to make such designation or
to give not(ce thereof? I consider the
two cases analogous.

I, therefore, conclude that tho hold-

ing of the election by tho Hoard of
Kleetors In "Prescott precinct, North"
wiot not in lUelf malconduct, and, ns
no other ground nppears in tlio com-

plaint, tho demurrer must bo sustained,
nud It is so ordered.

11. K. RLOAN, Judge.

(Prom Sunday's Daily.)
In thu election contest Instituted by

It. I. Talbot in an effort to oust Dis-

trict Attorney Morrison, and In an-

swer to tho demurrer of tho eontestee,
Judge Sloan, In thu District Court, yes-

terday, brought tho matter down to
the Issue of whether the holding of
the election by the Judges in Pres.
cott precinct, North, aid tho certify-
ing to the vole la that precinct was
malconduct within the meaning of the
statute.

The Judge reserved his decision on

the demurrer until a future date. Ills
oral opinion' and remarks' In full fol-

low:

The demurrer In this case has been
considered somewhat hurriedly owing
to tho fact that the Court was engaged
the greater part of yesterday, and but
little opportunity has been given for
consulting authorities on the subject.

Under the deeisluu lit the ense of
Ji'hiid'nie h. llobertson, the demurrer
presents but one ipiestlon, and that is

whether any ground of conflict Is al-

leged orset up in tho complaint. The
grounds of contest provided for by par-

agraph 2111 of the Ifovlsed Statutes
are four, but two of these, however,
ran possibly nppujlniu to this content.
The first Is for "Malcoiiduct on the
part of the Hoard of Judges or any
member thereof, or on the part of tho
Hoard of CauvnsMrs or nny member
thereof." Tho fourth (irises on the
question of Illegal votes. Cnuahluiliig
the last first!

r hold that an Illegal Vote has a
precise moaning, und does not appertain
to tho counting of votes or tho recep-

tion of the votes of a precinct where
some mandatory requirement of the
statute has been disregarded which

controls the officers of tho election. It
has refereticu to some dlsipiallficatiou
on tho part of tho voter himself, or
some misconduct on his part which ren-

ders his veto Illegal, as for Instance,
where ho mutilates his ballot or puts
some designating mark on his ballot,
or In some other way disqualifies his
vote. So, If there bo a good ground
of contest set up in tho complaint It

must uriso tinder tho first provision or
tho first subdivision of tho paragraph
which 1 huvo read, viz: "Malconduct
on tho Irt of tho Judges or any mem-

ber thereof, or on tbu part Of tho
Board of Cnuvaaaors or some inembor

thereof."
Tt cannot bo suid that tho reception

of tlio votes of a precinct where tho
place of holding the election had not
been dedgnnted in nny manner pro
vlded by law, or when the election was
held In some other place than that
designate!, is misconduct on the part
of the Hoard of Cnnvnsurs. As I

construe the statute, there is no pro-

vision by which u certificate is scut up
by the Hoard of Flection with the vote
to the effect that the polling place that
was designated by the Hoard of Sup-

ervisors, or by the Justice of the
Peace, or by tho Judges of the Flee-lion- ,

as the case inny be. It would
bo their duty to receive the vole, as
certified to by the election officers,
without regard to the place of holding
tho election, nnd the counting of the
votes in such case cannot be miscon-
duct on the part of the Hoard of Can-

vassers. Its duty is in this regurd
ministerial. Xo discrimination is per-

mitted iu tlmt regard. It is not author
tzed to hear testimony or entertain ob-

jections to tlio reception of nny votes
upon that ground. So thu whole ques-

tion must bo determined under thu first
provision of the paragraph and,
whether the ground alleged in the con-

testant's complaint amounts to miscon-
duct on tho pari of thu Hoard of
Judges. Thu complaint alleges that
thu Hoard did not, fifteen days prior
to thu election, designate the place
for holding the election iu Prescott
precinct, North, nor did the Justice of
tho Peace, and it Is ulleged that there
was a Justice of the Pence, qualified
anil acting, of the precinct, designate
such place within two days before thu
election.

Let us look nt the duty of tho
Judges of the Klection iu such u case
Paragraphs U.10." and L'.'IOd read us
follows:

"Tho Hoard must, at least fifteen
days prior to an election, Issue its order
designating the house or place within
eueh precinct whole thu election must
be held."

"If the Hoard fail to designate the
house or place for holding the election,
or if it cuiiuot be held at the house
or plneo designated, tho Justice of tho
peace In the precinct must, two days
before the election, nud by mi order
under his liiiud (copies of which he must
at once post in three public places iu
the precinct), designate the house or
place, or if there be no .hint Ire of the
Pence there, the Election Hoard, by
similar notices posted us in this section
provided, may. designate the plncc."

It nil nmounts to this: that If tho
Hoard does not designate tho place
then it is the mandatory duty of tho
Justlco of the Peace to designate thu
place, provided there be a Justice of
tho Pence In tho precinct, if there be
u Justlco of the Peace then the Hoard
of Klection has no powi r to designate
the place, because tho statute does not
give it thu power. If there be no Jus-
tice of tho i'eac.e, then it i.i man-

datory on the Hoard of Klection to des-

ignate the place.
It has been held iu California, un-

der a statute similar to ours, that the
holding of the election at u place dif-

ferent from that designated by the
Hoard of Supervisors or Justlco of
the Pence is malconduct tin tho part
of the Judges, but 1 do not find any
authority to sustain the proposition
tlmt where the place was not deslg-tinte- d

by the Hoard of Supervisors or
by the Justlco of the Pence, In a pre-

cinct where there Is a Justice of the
Pence, will amount to malconduel on

the part ' of the Klection Hoard, nud
that is just the point which is present-

ed here. It appears in tho complaint
that I here was a Justice of the Pence
in the precinct, therefore the Hoard of
Kindlons had no power to net In the
premises. The failure of the Hoard
to net was not malconduct Iu Hint re-

gard. Tho question Is, wa the hold-

ing of the election by the Judges and
the certifying to the vote In tlmt pre-

cinct malcnnduet within thu moaning
of tho statute?

I confcHH tlmt 1 have not been nblo
to reach a conclusion on that question
In the short time I have lie fit able to
give to it. Owing to tho short time
the Court has nt Its disposal before the
Supremo Court meets I have concluded
In leserve toy decision on this demur-

rer, ami If there are other law ques
tions arising under the pleading, or
Issues of fuel, counsel muy present
them. In the meantime, I shall reserve
my ruling upon this demurrer.

NEW FAHT rffXlNfl.
Xi:V VOHK, Jan. f.. Arrangements

have been completed for tho Inaugur-

ation tomorrow of a new fust train
service between this city and New

The trains will be two in num-

ber nud will bo run over the Pennsyl-

vania, Louisville & Nashville, Southern
and Atlanta & West Point railways.

WBEKOFFRAYBE.
XKW YOKK, Jan. fi. -- In pursuance

of a custom Inaugurated some years
ago by tho Evangelical Alliance of
America, tho coming week will bo ob-

served na a "Weok of Prayer," by the
chnrchri of more than a dozen different
religious bodice.
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FUEL OIL

Returns To Salomej

From His Los An-

geles Trip

Prescott Engineers Are

Working In That
District

(From Tucsdnv'e Dally.)
Special Correspondence.

SALOMK, Ariz., Jan. O.- -K. .1. 01-so-

superintendent of tho Hnrquu Hula
mine ,returned today from Los AngeloH,
where ho went tho latter part of De-

cember to securu thu fuel oil his com-

pany so badly needs to begin opera-
tions. Mr. Olmin interviewed nil the
oil men In Los Angeles, nud as many
railroad men us he could find, ami
pulled nil the wires hu could lay his
hand to; was finally compelled to full
bach upon his own powers of persuas-
ion, and wore a broad smllo ns ho got
olT the train at Sitlome, believing that
they had nut been used In vain, Hu
has reason to believe that thu oil will
bo coming by tho end of next week
and that he will be utile to start his
flies and run the stumps of the old
llurqua llnla again.

Believes In District.
On the saino train arrived Krnest A.

Haggott and Park Latimer of Pres-
cott, who are here on engineering busi-
ness. They both spent the day In
Salome, and Sunday morning took tin
early start for the Hill Williams coun-

try, to Inspect und report upon u prop-
erty which is now being developed by
a compuny working from Weudeu, us
thu nearest basu of supplies. When
asked if hu did riot think the I if! I Will-im- s

propurties wero u far cry nt
this time, with tho railroad so distant,
and transportation so dlflleult, Mr. Hag-
gott recalled the effrly days of thu Obi
Dominion mine at (llobe, from 18KS to
180.", when It wns seventy miles from
the nearest railway point on the South-
ern Pacific, ut Howie, and roads often
impassable, when coke was &t4 per ton
laid down nt the mine, nnd copper was
II cents a pound. With the railroad
now within twenty-fiv- e to thirty-fiv- e

miles of the Hill Wyilums district,
from Weudeu or Salome, ami twenty
miles or less by iiuother uvcuuc of ap-

proach, from House station, ut the end
of thu A. & i Hue, find with copper ut
L':i cents, lie wns willing to be iptoted
ns believing the district wns well with-
in the future possibilities.

Development Work Progressing.
The development work on tho Iron- -

wood & Arizona Is progressing well.
This Is the property which bus been
known for the last, six or eight years
as the (Irilliu property, having been lo
catcd by the (Irlllln brothers, who have
worked It and prospected It Is much
us their means would allow. In some
years they have not been able to do
much more than tho work required for
the assessment, bill have held their
title clear to their group of claims, ex-

tending u mile and u half along the
vein. Tho new development company
consists of that roup of bankers iu
I run wood, Mich., who a year ago took
over the llurqua Main, nud finding it
to still have the bonanza values attrib-
uted to the oiigiiial mine, thought to
tuke a eliniieo with another proirly
In tho name region. H is, In truth, n

great copper dyke; on the surface,
while still carrying copper values, and
a few dollars In gold, the ore Is mostly
leached out. It Is confidently expected
thul water will be reached nt !J00 feel,
but the company will not hnsttnte to
go (1110 feet for it, If necessary. It Is

easy ground to work, ami thu single
compartment ohnft will be sunk with a
right good will. .When water Is reach
ed, the leaching process stops, nnd the
great body of sulphides will be found
beneath. (1. L, J.

HMITII'B FATHER DIEH.

(Fro..i Huuuay's Dally,)

Acting Clerk of tho Hoard of Super-
visors J, II, ItobiiiHon received a tele-

gram yesterday from Clerk of tho
Hoard J. W. Smith which convoyed the
ad news of tho death of Mr. Smith's

father, in Wichita, Kan. Defeated was
aged about 77 years. His remains will
be interred in Wichita today. Mr.
Smith is expected homo next week.

OVER - $100,000

"wens

SAVED COUNTY

Statement Expenditures By Board Of
Supervisors For 1906 Big De-

crease Over Statement For 1905 Some
Interesting Figures.

J. II. Kobltisou, late ('lurk of the
Hoard of Supervisors, has completed
a statement of the expenditures of
Vavnpai counly for tho year 1000, as
shown by the books in thu ofllco of the
Hoard, which moro than favorably
compares with the expenditures of the
Hoard for the corresponding period iu

100.', a large decrease in expenditures
for the year just passed being notice-

able.

In (ho form of recapitulation the
statement follows:
Warrants drawn on Kx- -

pense Piind ,.$s.7.",70l 02

Orders drawn on (feneral '

Piind (taxes refunded).. 70(10."

Warrants drawn on Itoad.

Fund lOy.'O.'l 02
Snlo of Head Tnx ltocolpts

(expended) 1,217 S."

Totnl Expenditures of the
Hoard of Supervisors, nil
Sources , 01,012 II

Expenditure through other
sources and not audited
by the Hoard of Super-
visors

Territorial Treasurer (Ter-

ritorial taxes) (10, lb" 01

Itedeemed Hoard Warrnnts
(with interest, 10 per
cent) 278 17

Territorial Treasurer, Ynva-pa- t

County Itefundlng
Ilond, Interest on Ity.
Honil 1 1,329 82

Territorial Treasurer, Yava-

pai County Itefundlng
Hond, Interest other fund; ,.
cd debt 2,008 IS

Ynva pa I County lledemptinn
Fund, interest Honds, se-

ries 188S 1,0.11 00

Court Orders (Orders Dlsl.
Court Criminal prosecu-

tion) 2,27(1 or
Heads Itedrcmed, Yavapai

County Itcdcmptinii Fund,
series 1888, Nos. 107 to
I III, Inclusive, bearing 7

Iter cent interest .'17,000 00

General School purposes
(warrants drawn by the
Supt. of Schools, Current
School expense) IS,.'I0H 12

Teachers' Institute Fund .

(wurrnnts by Supt. of
Schools) 2." 00

Total Kxpcudltuies for nil
County purposes 2."S,'I2I If!

Homletl nud High School
district -
School Dist. Xo. 1, I). & I,
Fund, Interest on bonded
debt (warrants drawn by

The
OH
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are hard lo
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Supt. of Schools .1,100 00
School Dist. Xo, 1, It, k I.

Fund, bonds redeemed
(warrants by School
Supt.) 5,000 00

School Dist. Xo. I, High
School warrants (drawn
by School Supt.) 2,1.1(1 fl

Total Kxpcndltures for nil
purposes jj.2(S,ri(5() Oil

i ne mini expemiitures for all "put- -

poses, as uuicu in tue Hoard ot
statement for 100.", aiuounti

etl to .KI2,l2o.2((, showing a difference
of 40.'l,Sol.ll0, this being the sum saved
the county over last year, despite tho
fact that iu lite Hint! report wns em-

bodied $.1,000 donated to tho Sun
Francisco earthquake ufTorors, and
some $.'l,l(l.'l.:i election expenses this
year which did not occur last year, so
that iu reality the expenses this year
wore some I00,2"7.0I less than Inst
year.

The total Sheriff's fees for 100!
were .20, ISS. l or 100C. they amount
ed to only $14, 172.0.".

Tola! exsinditures for criminal pros-
ecution lu 1110." umoiititcd to !j1v)8l.r.1;
iu 1000, 428,200.87.

A noteworthy item iu the statements
of 100." and 100(1 is that tho total
amounts of wurrnnts drawn on the ex-

pense fund only vnry 7.82. In 100."

this item nmnuiited' to 475,111)7.10,

while iu 1000 It was 75,70l.t2. As
stated before the I ne reuse in this item
for tho year just passed was occasion
ed by tho donation to tho earthquake
sufferers, nud the election expenses,
neither of which Items of jjxponse. oc

cur Iu the report for 100.", rw

GIRL 8OLI0ITINO ALMS FOR
WOODEN LEO.

(From Sunday' Daily.')
After spending Friday afternoon nud

yesterday forenoon hero soliciting alms
with which to purchase mi artificial
limb, a one-legge- girl, whono iibiiio was
uot learned, but who claims to hull
from Lowell, Cochise county, left, here
yesterday on the afternoon northbound
train, after being notified by the City
authorities that It was contrary t.o the
ordinances to solicit alms .pn tho streets.

After being informed by n pollen
that she should secure u permit

fruiu the Mayor If she desired to con
tiiiue her work nny longer, she inter
vinwed Mayor (loldwater at his store,
but it is not known with what result.
Her subsequent actions, however, indi
cutcd that her request was not granted,
ns she Immediately left for the depot
nud boarded the train cu route for tho
north.
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